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Sir: 



Attached is a list of documents on Form PTO-1449, together with a copy of 
any listed foreign patent document and/or non-patent literature. A copy of any listed 
U.S. patent and/or U.S. patent application publication is not provided herewith in 
accordance with the amendment by the U.S. Patent and Trademark Office to 37 
C.F.R. § 1 .98(a)(2)(ii) effective October 21, 2004. 

In the interest of full disclosure, Applicants are submitting herewith the 
substantive portions of the opposition filed by Chiron Corporation in the Australian 
Patent Office against the grant of Australian Patent No. 727036 (Australian 
Application Serial No. 59256/96). Australian Patent No. 727036 is the Australian 
counterpart to the present application and claims priority back to the same parent as 
the present application (USSN 08/448,630). Applicants have a good faith belief that 
all of the substantive portions of the opposition proceeding against the grant of 
Australian Patent No. 727036 are being submitted herewith. Applicants note that 
the opposition settled without Applicants needing to respond to the documents and 
allegations filed by Chiron Corporation. Further, Applicants note for the record that 
John Polo was an employee of Chiron Corporation at the time his Statutory 
Declaration was submitted in the Australian opposition proceeding against Australian 
Patent No. 727036. 
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OTHER NON PATENT LITERATURE DOCUMENTS 


Examiner 
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Cite 
No. 


Include name of the author (in CAPITAL LETTERS), title of the article (when appropriate), title of the item (book, magazine, journal, 
serial, symposium, catalog, etc.), date, page(s), volume-issue number(s), publisher, city and/or country where published 
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Documents from the Opposition filed by Chiron Corporation in the Australian Patent Office 
against the grant of Australian Patent No. 727036 (Australian Application Serial No. 
59256/96) including (i) Notice of Opposition filed by Chiron Corporation dated February 28, 
2001 ; (ii) Statement of Grounds of Opposition and Particulars Relating to Each Ground filed 
by Chiron Corporation dated May 28, 2001; (iii) Evidence-in-Support filed by Chiron 
Corporation including Statutory Declaration of Nicholas James Finnie dated May 28, 2002 
with Exhibits NJF-1 to NJF-13; Statutory Declaration of John Polo dated August 27, 2002 
with Exhibits JP-1 to JP-10; and Statutory Declaration of Alexander A Khromykh dated 
October 14, 2002 with Exhibits AK-1 to AK-2; (iv) Submission by Chiron Corporation to 
Commissioner of Patents, Australia dated May 1 1 , 2006 advising that the opposition against 
the grant of Australian Patent No. 727036 is withdrawn; and (v) Communication issued by IP 
Australia acknowledging withdrawal of opposition by Chiron Corporation. 






2 


Gidwitz et al.; "Differences in virion stability among Sindbis virus pathogenesis mutants", 
Virus Research, 1 0 (1 988) 225-240. 
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Johnston et al.; "Selection for Accelerated Penetration in Cell Culture Coselects for 
Attenuated Mutants of Venezuelan Equine Encephalitis Virus", Virology ,162, (1988) 437- 
443. 
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Johnston et al.; "Studies of Alphavirus Virulence Using Full-Length Clones of Sindbis and 
Venezuelan Equine Encephalitis Viruses", M.A. Brinton et al. (eds), New Aspects of Positive 
Strand RNA Viruses, pp. 334-339 (1 990) ASM Press. 
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Kaufman et al.; "Improved vectors for stable expression of foreign genes in mammalian cells 
by use of the untranslated leader sequence from EMC virus", Nucleic Acids Research, 19 
(16) (1991)4485-4490. 
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McKnight et al; "Deduced Consensus Sequence of Sindbis Virus Strain AR339: Mutations 
Contained in Laboratory Strains Which Affect Cell Culture and In Vivo Phenotypes", Journal 
of Virology, 70 (3), (1996) 1981-1989. 
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Olmstead et al.; "Sindbis Virus Mutants Selected for Rapid Growth in Cell Culture Display 
Attenuated Virulence in Animals", Science, 225, (1984) 424-427. 
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Polo et al.; "A Model for In Vitro Development of Live, Recombinant Alphavirus Vaccines", 
Vaccines 90: Modern Approaches to New Vaccines Including Prevention of AIDS, pp. 105- 
108 (1990). Brown et al. (eds) (old Spring Harbor Laboratory). 
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Polo et al.; "Mutational Analysis of Virulence Locus in the E2 Glycoprotein Gene of Sindbis 
Virus", Journal of Virology, 65 (1 1 ), (1 991 ) 6358-6361 . 
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Presley et al; "Proteolytic Processing of the Sindbis Virus Membrane Protein Precursor PE2 
is Nonessential for Growth in Vertebrate Cells but Is Required for Efficient Growth in 
Invertebrate Cells", Journal of Virology, 65 (4), (1991) 1905-1909. 
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Date Considered 





* EXAMINER: Initial if reference considered, whether or not citation is in conformance with MPEP 609. Draw line through citation if 
not in conformance and not considered. Include copy of this form with next communication to applicant. 
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In accordance with the requirements of 37 C.F.R. § 1 .97(c)(2), a check for the 
$180.00 fee specified in 37 C.F.R. § 1.1 7(p) is enclosed. This amount is believed to 
be correct. However, the Commissioner is authorized to charge any deficiency or 
credit any overpayment to Deposit Account No. 50-0220. 

It is requested that these documents be considered by the Examiner and 
officially made of record in accordance with the provisions of 37 C.F.R. § 1 .56 and 
Section 609 of the MPEP. 



Respectfully submitted, 

KarenV\. Magri 
Registration No. 41,965 

Myers Bigel Sibley & Sajovec, P.A. 
P. O. Box 37428 
Raleigh, North Carolina 27627 
Telephone: (919) 854-1400 
Facsimile: (919) 854-1401 
Customer No. 20792 



CERTIFICATE OF EXPRESS MAIL 

Express Mail Label Number: EV 8549251 1 1 US 
Date of Deposit: June 7, 2006 

I hereby certify that this correspondence is being deposited with the United States Postal Service 
"Express Mail Post Office to Addressee" service under 37 CFR 1 .10 on the date indicated above and 
is addressed to Mail Stop Amendment, Commissioner for Patents, P.O. Box 1450, Alexandria, VA 
22313-1450. 

Katie Wu ^ 



